
C 0 , t t C I L  C O M M U N I C A T , O N  

TO : THE CITY C O U f K I L  C O U N C I L  MEETING DATE:  April 20 ,  1985 

F Rob: : THE CITY MANAGER’S  O F F I C E  

SUBJECT: PUBLIC H E A R I N G  A P P E A L I N G  TWO CONDITIOPIS ESTABLISHED BY THE P L A N N I N G  
COMMISSION Obi THE APPROVAL O F  THE TENTATIVE SUEDIVISION MAP OF MOKELUMNE 
V I L L A G E  

I N D I C A T E D  A C f I O N :  Ccnduct a public hearing t o  consider the appeal c f  Michael 
D. Hakeem, Attorney a t  Law, representing David  Arna iz  on behalf of  the H . D .  Arnaiz 
Corporation on the following conditions imposed by the Planning Comniission on the 
approva l  of the Tentative Subdivision Map of Mokelumne Village East, a 9.2 acre,  
38  l o t ,  single-family residential project  proposed for  the northwest corner o f  
Sta te  Route 99 a n d  East Turner Road: 
1. t h a t  the developer ins ta l l  a water m a i n  crossing a t  State Route 99 w i t h  the 

Ci ty  paying one-half the water main cost; a n d  

2 .  t h a t  the developer provide access right-of-way t o  an existing sewage l i f t  
s t a t i m  from a cul-de-sac with the C i t y  a b a n d o n i n g  existing access. 

A t  the conclusion o f  the hearing the Council may approve a l l ,  p a r t  or none of the 
appeal. 
BACKGROUND INFORMATION: Since the conditions being appealed are d i s t i nc t l y  
d i f fe ren t  types of requirements, i t  i s  appropriate t h a t  they be reviewed 
sepa  rate 7 y . 
The Planning Comnission required the water main crossing because the City’s water 
main extension policy i s  spelled o u t  i n  Sections 13.08.070 th rough  13.08.140 of 
the Lodi Mufiicipal Code (Pages 221 and 222) .  
empowered t o  amend or interpret  these sections.  
The City Attorney, during the discussion o f  this item before the Planning 
Commission, indicated t h a t  he was concerned about a requirement fo r  a water main 
extension by a developer when his subdivision was already served by exist ing 
f a c i l i t i e s .  He informed the Coimissicn t h a t  existing Government Code Sections 
require a City to  show a nexus between subdivision conditions and the burden the 
developer i s  creating. 

The second item being appealed i s  quite another matter. The developer wishes t o  
give additional access on Turner Road to  an existing sewage l i f t  s ta t ion.  The 
Planning Commission rejected this proposal because i t  (1) would be hazardous t o  
pedestrians and vehicles on Turner Road; ( 2 )  would create a hole in the reverse 
frontage fence; (3)  would invi te  vandalism t o  the l i f t  s ta t ion;  and ( 4 )  would 
require additional landscaping and  other maintenance. 

The Planning Commission i s  not 

The Planning Commission required an access similar  t o  the one a t  the intersection 
of Shady Acres Drive and Cabrillo Circle which i s  located between two l o t  lines a t  
the end of the cul:de-sac. This.solution solves the problems l i s t ed  above and i s  

Q h n u i r i  ty Development Director 

Attachment 
April  13, 1988 
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March 31, 1988 

City of Lodi 
City Hall 
211 West Pine Street 
Call Box 3 0 0 6  
L o d i ,  CA 95241-1910 

ATTN: Mr. James B -  Schroeder 
Community Development Director 

RE: Mokelumne Village East 
File No. 875016 

Dear Mr. Schroeder: 

In connection with the above-captioned 
matter, and that certain tentative map approved by 
the Lodi Planning Commission on Monday, March 28, 
1988,  this correspondence will confirm that. the 
applicant respectfully requests the opportunity to 
appeal to the Lodi City Council concerning the following 
conditions: 

1. The requirement to be responsible f o r  
one-half of the cost for the installation of the water 
main crossing at Highway 99. This was previously 
referenced under the City of Lodi, Public Works 
Department letter dated March 18, 1988 to the applicant 
as condition No. 2.  

2. The requirement to provide access right- 
of-way to sewage lift station from cul-de-sac. This 
was previously referenced under the City of Lodi, 
Public Works Department letter dated March 1 8 ,  1 9 8 8  
to the applicant as condition No. 10. 

With respect to the above conditions, I 
have been advised by Mr. Ron Stein, City Attorney, 
that this correspondence will serve to appeal the 
above-referenced conditions to the City Council. 
Please advise concerning the City Council hearing date 
relative to this continuing file. 



. -. 

Mr. James B. Schroeder 
Community Development Director 
March 31, 1988 
Page Two 

Thank you fo r  your courtesy and cooperation in 
processing this matter. 

Very truly yours, 

RISHWAIN,  HAKEEM & ELLIS 
A Professional Corporation 

MDH/dy 
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MEf?ORANDUM, C i t y  o f  L o d i  , Commuei t y  Development Department 

TO : C I T Y  C O U N C I L  

FROM : COMMUNITY DEVELOPMENT DEPARTMENT 

DATE : A P R I L  19, -1988 

SUBJECT: MOKELUMNE V I L L A G E  EAST 
NEGAT I VE DECLARAT I O N  

The Community Development Department has f i l ed  a Negative Declaration f o r  
the Mokeltimne Village East project.  
Declaration be cer t i f ied  with the following conditions: 

1. T h a t  a noise analysis be conducted on the project.  
should includg recommendatioos fo r  noise reduction measures t o  b r i n g  
in te r io r  noise levels down t o  acceptable noise levels  of lesc t h a n  60 
Ldn. 
been constructed to  determine the effectiveness of the noise reduction 
measures. The analysis should be done by a qualif ied acoustical 
consulting firm, p a i d  f o r  by the developer. 

Approva: of the tentat ive nap mtist include one of the following: 

a.  

I t  i s  recommended the Negative 

The analysis 

There should also be a followup analysis once the houses have 

2 .  

Dedication of a public easement t o  the Mokelumne River t o  
provide for reasonable public access t o  the r iver  as required by 
the Subdivision Map Act. 

b. The City can approve  the map without the easement dedication i f  
a finding t h a t  reasonable public access t o  the Mokelumne River 
i s  available within a reasonable distance from the subdivision. 

I f  there i s  no public easement dedication, some provision should 
be made for  access t o  provide for  long-term maintenance and 
emergency service f o r  the area adjacent t o  the r ive r .  



GECLARATION O F  MAILING 

On Apri l  8,  1988 i n  the City o f  Lodi,  San Joaquin County, C a l i f o r n i a ,  I 
deposited i n  the  United S t a t e s  m a i l ,  envelopes w i t h  f i r s t - c l a s s  pos tage  
prepaid thereon,  containing a copy of the Notice a t t ached  h e r e t o ,  marked 
E x h i b i t  " A " ;  s a i d  envelopes were addressed a s  i s  more p a r t i c u l a r l y  shown 
on E x h i b i t  "B'l a t tached hereto.  

There i s  a regu la r  d a i l y  communication by mail between the C i t y  o f  Lodi ,  
C a l i f o r n i a ,  and the places t o  which s a i d  envelopes were addressed.  

I d e c l a r e  under penal ty  of p e r j u r y  t h a t  tiie foregoing i s  true and c o r r e c t .  

Executed on April 8, 1988, a t  Lodi, C a l i f o r n i a .  

DEC/O1 
TXTA. 02D 



NOTICE OF PUijLIC H E A R I N G  

NOTICE I S  H E R E G Y  G I V E N  t h a t  on Nednssday, April 20 ,  1988 a t  the h o u r  of  7 : 3 0  
p.m., o r  a s  soon thereafter as the matter may be heard, the Lodi Ci ty  Council 
wi l l  conduct a p u b l i c  hearing t o  consider the appeal of Michael D.  Hakeem, 
Attorney a t  Law, Aishwain, Hakeem and  E l l i s ,  2800 West March Lane, Suite 200, 
Stockton, California, representing David Arna i z  on behalf of  the H .  D Arnaiz  
Corporation on the following conditions imposed by the Planning Commission on 
the approval o f  the Tentative Subdivision Map of Mokelumne Village East, a 9.2 
acre, 38 l o t ,  single-family residential project proposed fo r  the northwest 
corner of State Route 99 and East Turner Road: 

1. the requirement t o  be responsible for one-half of the cost for the 
ins ta l la t ion of the water main crossing a t  Highway 99. 

The requirement t o  provide acceis right-of-way t o  the sewage l i f t  s t a t ion  
from cul-de-sac. 

2. 

Information regarding th i s  item may be obtained in the off ice  of the Community 
Development Director a t  221 Nest Pine Street ,  Lod i ,  California. 
persons are  invited to present the i r  views and comments on th i s  matter. 
Written statements may be fi7ed w i t h  the City Clerk a t  any time prior to  the  
hearing scheduled herein and o r a l  statements may be made a t  said hearing. 

All in teres ted 

If you challenge the subject matter in c o u r t  you may be limited t o  r a i s ing  only 
those issues you or  someone e l s e  raised a t  the Public Hearing described i n  this 
notice or i n  written correspondence delivered t o  the City Clerk, 221 west Pine 
Street ,  a t  o r  prior to, the Public Hearing. 

By Order of the Lodi C i t y  Council 

Alice M. Reimche 
City Clerk 

Dated: April 6 ,  1988 

i(q3T-i- 

Ronald M. S ein 
City Attorney 

PH/04 
TXTA .02D 
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C I T Y  O F  LODI  
7HOhlAS A PETLRSOX 

Cilv Manaarr 

ALICE M RtlMCHE 
City Clerk 

RONALD .LI STEIN 
City Attorney 

A p r i l  22 ,  1988 

Mr, David Arna iz  
H .  D.  Arnaiz Corporation 
taw Offices o f  
Rishwain, Hakeem & Ellis 
2800 West March Lane 
Suite 200 
Stockton, CA 95207 

Gentlemen: 

This l e t t e r  will confirm t h a t ,  following a public hearing concerning 
the matter, the Lodi City Council took the following actions regarding 
the Mokelumne Village East project: 

1. Certified the f i l ing of a Negative Declaration as adequate 
environmental documentation w i t h  the following condition: 

a )  T h a t  a noise analysis be conducted on the project. The 
analysis should include recommendations for noise reduction 
measures t o  b r i n g  inter ior  noise levels down t o  acceptable 
noise levels of less t h a n  60 Ldn. 
follow-up analysis once the houses have been constructed t o  
determine the effectiveness of the noise reduction measures. 
The analysis should be done by a qualified acoustical 
consulting firm, pa id  for by the developer. 

There should also be a 

2 .  Introduced Ordinance No. 1424 amending the Land Use Element of the 
Lodi General Plan by redesignating the 9.2 acre parcel a t  the 
northwest corner of State Route 99 and East Turner Road from 
Commercial t o  Low Density Residential. 

3 .  Introduced Ordinance No. 1425 rezoning the 9.2 acre parcel a t  the 
northwest corner of State Route 99 and East Turner Road from C-S, 
Commercial Shopping t o  R - 1 ,  Single Family Residential. 

Further, following a pub1 i c  hearing concerning your appeal regarding 
certain conditions imposed by the Planning Commission on the approval 
of the Mokelumne Village East Tentative Subdivision Map. 
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Page No. Two 

a )  I n  the matter pertaining t o  the requirement t h a t  the developer 
i s  responsible for  one-half o f  the cost fo r  the ins ta l la t ion of 
the water main crossing a t  Highway 99,  Council instructed s t a f f  
t o  enter  into negotiations regarding the subject looping and 
placed a maximum cos t  responsibil i ty t o  the developer a t  50% of 
rhe t o t a l  cost of  the ins ta l la t ion.  

b )  In the matter of the requirement to provide access right-of-way 
t o  the sewage l i f t  s ta t ion from the cul-de-sac, Council den-ied 
the appeal; however indicated t h a t  i t  would not be opposed to  
the developer and c i t y  s t a f f  working o u t  a solution t h a t  would 
be acceptable t o  the P’lanning Commission. 

S h o u l d  you have any questions regarding th i s  matter, please do not 
hes i ta te  t o  cal l  th i s  office.  

Very %ruly yours, 

&dI- 
Alice M.  Reimche 
City Clerk 

cc: James B. Schroeder 
Comnunity Development Director 

Jack Ronsko 
Public Works Director 



323 West Elm Street 

Phone (209) 368-6618 BAUMBACH & PtAZZA, t m c .  

2 S B  N O .  8837 
file n o .  8 8 3 7 . ~ ~ 1 .  

P l r s .  A l i c e  M. Fieirnche 
r i t y  C l e r k  
C i t  J of  L o d i  
221 Nest P i n e  Street 
Lod-, CQ 95240 

Dear t S r s .  R e i m c h e :  

L o d i  M e m o r i a l  H o s p i t a l  is r e q u e s t i n g  a c o n t i n u a n c e  f o r  a 
p u b l i c  h e a r i n g  t o  c o n s i d e r  t h e  L o d i  M e m o r i a l  H o s p i t a l  
a p p e a l  of t h e  P l a n n i n g  C o m m i s s i o n s  d e c i s i o n  on  M a r c h  28,  
1388. W e  will c o n t a c t  y o u r  o f f i c e  i n  t h e  n e x t  f e w  d a y s  to 
r e q u e s t  a d a t e .  

I f  you h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  m e .  

S i n c e r e l y ,  

P res 1 d e n  t 

G I E :  jc 

cc: R i c h a r d  E. S a n f o r d ,  L o d i  Memorial  H o s p i t a l  
Ben S c h a f f e r  


